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IN THE HON'BLE HIGH COURT OF ANDHRA PRADESH AT AMRAVATI 

WRIT PETITION NO.14974 of 2020 

Rudraraju Jaswanth & Ors ...Petitioner 

Versus 

Union of India & Ors. Respondents 

LMARY REPLY ON BEHALF OF RESPONDENT NO. 3NATIONAL 
MEEICRcOMMISSION IN SUCCESSION OF MEDICALcOUNCIL 0E 

INDIA 

o R K. Vats S/o. Shri. Y.P Vats, aged about 61 years, Secretary. National 5N 
Meäicál Commission, Pocket-14, Sector-8, Dwarka, New Delhi-110 077, do hereby 

solemnly declare as under 

2. That at present, I am working as Secretary in the office of National Medical 

Commission and as such in my official capacity I am acquainted with the facts and 

circumstances of the present case and competent to swear this affidavit. 

That I have read the contents of the petition filed by the petitioner and Tsay that 3. 

the present reply is being filed on behalf of the National Medical Commission in response 

to the direction issued by this Hon'ble Court and craves leave of this Hon'ble Court for 

filing a detailed parawise counter affidavit in due course as and when directed by this 

Hon'ble High Court. At the outset it is submitted that all the averments in the Writ 

Adave deemed as false and denied by the answering respondent unless expressly 

Whal u WNHPeica AATEO 

oltset, it is most respectfully submitted that the Petitioners have not made 
Y SAT 

E N227 

eniy e/for the purpose of maintaining the present Writ Petition. The Petitioners 
01196 

haveoled any material to evidence showing violation of any Fundamental Rights GOV 
guaranteed to the Petitioner or violation of any Statutory Duty by the Answering. 

Respondent and the Writ Petition ought to be dismissed on this ground alone. It is 

submitted that the present Writ Petition has been filed in a premature manner and the 
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Petitioners are praying for direction to the respondents to issue a Permanent Registration 
Certificate without having to complete their one year mandatory internship. It is 

submitted by the Petitioners that they are aggrieved by the issuance of the Provisional 

Medical Registration Certificate by the 4 Respondent- Andhra Pradesh Medical 

Council. They had appeared in the Foreign Medical Graduate Examination in December-

2019 and obtained Certificate of Screening Test on 13.03.2020. 

5. It is respectfuly submitted that the direction sought by the Petitioner in the present 
petition is contrary to the Statutory Regulation framed by the National Medical 

Commission (erstwhile Medical Council of India) and the law laid down by the Hon'ble 

Supreme Court of India. 79. 

It is submitted that the Medical Council of India (Presently, National Medical 

Commission) was a statutory authority created and constituted under an Act of 

Parliamemt, namely, Indian Medical Council Act, 1956 (hereinafter referred to as the 

Act). It is most respectfully submitted that the MCI was constituted under the provisions 
of the Act and has been given the responsibility of discharging the duty of maintenance 

of highest standard of medical education and, as such, the Hon'ble Apex Court in the case 

of State of Kerala Vs. T.P. Roshna (1979) 1 SCC 572 (para16) had observed as under: 

The Indian Medical Council Act, 1956 has constituted the 

Medical Council of India as an expert body to control the minimum 
standards of medical education and to regulate their observance. 
Obviously, this high-powered Council has power to prescribe the 

minimum standards of medical education. It has implicit power to 

supervise the qualifications or eligibility standerds for admission 

into medical institutions. Thus, there is an overall invigilation by the 

AMedtal Council to prevent sub-standard entrance qualifications for LA 

iNE2AMSHARMAN pourses..." 
oCATE 

Supaite ubmitedat the Hon'ble Supreme Court in the case of MCI Vs. State of 
Kamataka haspoelased to recognize and enforce the following crucial and significant 
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aspects of medical education by observing in its judgment in the case of MCI Vs. State of 

Karnataka- (1998) 6 SCC 131, as under: 

". A medical student requires grueling study and that can be 

done only if proper facilities are available in a medical college and 

the hospital attached to it has to be well equipped and the teaching 

faculty and doctors have to be competent enough that when a 

medical student comes out, he is perfect in the science of treatment 

of human beings and is not found wanting in any way. The country 

does not want half-baked medical professionals coming out of 

medical colleges when they did not have full facilities of teaching 

and were not exposed to the patients and their ailments during the 

course of their study... 

In discharge of its statutory obligations towards maintenance of highest standards 
8. 

in medical education in the Country, by virtue of provisions of Section 33 of the Act, the 

MCI was empowered with the prior approval of the Central Govt. to frame regulations 

for laying down minimum standards of infrastructure, teaching and other requirements 

for conduct of medicine courses including for providing the criteria for admission to 

various medicine courses. It is submitted that the MCI further laid down in detail the 

course content, the duration, distribution of teaching and training days on various subjects 

and also for conduct of examination etc. 

In the case of MCI Vs. State of Karnataka (1998) 6 SCC 131, the Hon'ble Apex 
9. 

Court while holding that the regulations of the MCI are binding and mandatory, further 

held that all State enactments, rules and regulations framed by universities etc. in relation 

to the conduct of medicine courses, to the extent they are inconsistent with the Act and 

the regulations made thereunder by the MCI, are repugnant by virtue of Article 254 of the 

Constitution of India inasmuch as the Act is relatable to Entry 66 List 1 Schedule VIr" of 

tseSORstioution of India. The aforesaid ratio has been reaffirmed by the Constitution 

A 
Bench of he Honble Supreme Court in Dr. Preeti Srivastava Vs. State of M.P &Ors. 
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10. In the case of MCI Vs. State of Karnataka- (1998) 6 SCC 131, the Hon'ble Apex 

Court has held that the regulations of the MCI are binding and mandatory. The relevant 

portion of the judgement is reproduced as under:-

It is the Medical Council which is primarily responsible for fixing 

standards of medical education and overseeing that these standards 

are maintained. It is the Medical Council which is the principal body 

to lay down conditions for recognition of medical colleges which 

would include the fixing of intake for admission to a medical 

college. We have already seen in the beginning of this judgment 

various provisions of the Medical Council Act. It is, therefore, the 

Medical Council which in effect grants recognition and also 

withdraws the same. Regulations under Section 33 of the Medical 

Council Act, which were made in 1977,) prescribe the 

accommodation in the college and its associated teaching hospitals 

and teaching and technical staff and equipment in various 

departments in the college and in the hospitals. These regulations are 

in considerable detail. ... 

28. . .. Standards have been laid by the 

Medical Council, an expert body, for the purpose of imparting 

proper medical education and for maintaining uniform standardsof 

medical education throughout the country. Seats in medical colleges 

cannot be increased indiscriminately without regard to proper 

infrastructure as per the regulations of the Medical Council. 

29. A medical student requires gruelling study and that can be done 

only if proper facilities are available in a medical college and the 

hospital attached to it has to be well equipped and the teaching 

faculty and doctors have to be competent enough that when a 

medical student comes out, he is perfect in the science of treatment 

A 
of human beings and is not found wanting in any way. The country 

do not want half-baked medical professionals coming out of 

dica colleges when they did not have full facilities of teaching 
NEELAM SHAnd not exposed to the patients and their allments during the 

DELHI qusako their study. .. After the insertion of 
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India dated 29-9-1993 (though the notification is dated 20-9-1993). 

**°°°°°°** 

30. .. 
....Nivedita Jain casel does not say that al 

the regulations framed by the Medical Council with the previous 

approval of the Central Government are directory or mere 

recommendatory. It is not that only future admissions will havet 

regulated on the basis of the capacity fixed or determined by the 

Medical Council. The plea of the State Government that power to 

regulate admission to medical colleges is the prerogative of the State 

has to be rejected....... 

11. The observations made in the judgment of MCI Vs. State of Karnataka -(1998) 6 

SCC 131, with reference to medical courses were re-emphasised by the Constitution 

Bench of the Hon'ble Supreme Court in para 57 of the judgement in the case of Dr. Preeti 

Srivastava Vs. State of M.P. - (1999) 7 SCC 120, wherein it has been laid down as 

under 

7. In the case of Medical Council of India v. State of 

Karnataka a Bench of three Judges of this Court has distinguished 

the observations made in Nivedita Jain. It has also disagreed with 

Ajay Kumar Singh v. State of Bihar and has come to the conclusion 

that the Medical Council regulations have a statutory force and are 

mandatory. The Court was concerned with admissions to the MBBS 

course and the regulations framed by the Indian Medical Council 

relating to admission to the MBBS course. The Court took note of 

the observations in State of Kerala v. T.P. Roshana (SCC at p.580) 

to the effect that under the Indian Medical Council Act, 1956, the 

Medical Council of India has been set up as an expert body to 

control the minimum standards of medical education and to regulate 

their observance. It has implicit power to supervise the 

qualifications or eligibility standards for admission into medical 

instinutions. 

Medical Council to prevent sub-standard entrance qualifications for 

mepical courses. These observations would apply equally to 

There is, under the Act an overall vigilance by the 

LA 
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12. The Hon'ble Supreme Court has been pleased to reiterate the binding and 

mandatory character of the Regulations of the MCl, through its following 

pronouncements: 

Dr. Narayan Sharma &Anr. Vs. Dr. Pankaj Lehkar&Ors.- (2000) 1 SCC 44. 

State of Punjab Vs. Dayanand Medical College-(2001)8 SCC 664. 

(ii) State of MP &Ors Vs. GopalD. Tirthani&Ors- (2003) 7 SCC 83 

iv) Harish Verma&Ors Vs. Ajay Srivastava &Anr.- (2003) 8 SCC 69 

(v)Sudhir N. Vs State of Kerala - (2015) 6 SCC 685 

13. It is submitted that by virtue of Notification dated 24.09.2020 published in the 

Gazette of India, copy whereof is annexed herewith as ANNEXURE R-3/1, the Indian 

Medical Council Act, 1956 stood repealed w.e.f 25.09.2020 in pursuance to the 

provisions of Section 60(1) of the National Medical Commission Act, 2019. It is further 

submitted that by virtue of the same Notification, the Board of Govemors who were 

appointed under Section 3A of the Indian Medical Council Act, 1956 in supersession of 

the Medical Council of India stood dissolved. 

14. It is further submitted that the vide another Notification dated 24.09.2020 

published in the Gazette of India, copy whereof is annexed herewith as ANNEXURE R-

3/2, the Central Goverament had in exercise of power conferred by Section 1(3) of the 

National Medical Commission Act, 2019, had notified the provisions of the National 

Medical Commission Act, 2019 to come into force w.e.f 25.09.2020. 

15. It is submitted that Section 61 provides that the National Medical Commission 

shall be the successor in interest to the Medical Council of India and Section 61(2) 

provides that even after the repeal of the Indian Medical Council Act, 1956, the 

educational stndards, requirement & other provisions of the Indian Medical Council Act, 

1956 as well as the Rules & Regulations made thereunder shall continue to be in force 

and operate tülnew standards or requirements are specified under the National Medical 
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Commission Act, 2019 or the Rules & Regulations made hereunder. The proviso to 

Section 61(2) further provides that any action taken under the repealed enactment as well 

as the Rules & Regulations made thereunder shall be deemed to have been taken under 

the corresponding provisions of the National Medical Commission Act, 2019 and shall 

continue to be in force unless / until superseded by any action taken under the National 

Medical Commission Act, 2019. The relevant portion of aforesaid Section 61 of the 

National Medical Commission Act, 2019 is reproduced hereunder 

eoo*****e******* 

61. Transitory provisions. (1) The Commission shall be the 

successor in interest to the Medical Council of India including its 

subsidiaries or owned trusts and all the assets and liabilities of the 

Medical Council of India shall be deemed to have been transferred to 

the Commission. 

(2) Notwithstanding the repeal of the Indian Medical Council Act, 

1956, the educational standards, requirements and other provisions 

of the Indian Medical Council Act, 1956 and the rules and 

regulations made thereunder shall continue to be in force and operate 

till new standards or requirements are specified under this Act or 

the rules and regulations made thereunder: 

Provided that anything done or any action taken as regards the 

educational standards and requirements under the enactment under 

repeal and the rules and regulations made thereunder shall be 

deemed to have been done or taken under the corresponding 

provisions of this Act and shall continue in force accordingly unless 

and until superseded by anything done or by any action taken under 

this Act." 

16. It is thus submitted that the Medical Council of India (presently, National Medical 

Copamison an Expert Statutory Body had explicit power to provide the 

alificatignsr elibility criteria / standards for admission into various medicine 
NEELAM SHARMA Y 

CourstV CATE 
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REG.MU.2?. 
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of the Central Govemment for laying down the minimum norms and requirements. These 

Regulations of the answering respondent, on various occasions have fell for judicial 

scrutiny and the Hon'ble Supreme Court through its various pronouncements has held 

that the Regulations so framed by the MCI with the prior approval of the Central Govt. 

are statutory in character and, therefore, binding and mandatory on all concerned medical 

colleges conducting medicine courses and candidates pursuing their courses in the field 

of medicine. 

18. It is respectfully submitted that the present writ petition has been filed by 

Petitioners who have graduated from a Foreign Medical Institution and seeking a 

direction for issuance of Permanent Registration Certificate from the 4 Respondent 

without any conditions, for practicing medicine in the State of Andhra Pradesh. 

19. It is respectfully submitted that the Petitioners had joined MBBS Course from the 

Belize Medical College affliated to Central American Health University in the year 

2013. Thereater upon completion of the first part of basic sciences at Belize University, 

the Petitioner did their clinical rotation of 108 weeks at Man Moham Memorial Medical 

College &Teaching Hospital at Nepal on account of low expenses in that country as 

compared to Us, UK, Mexico & UAE. They completed their total rotations of 108 wecks 

by April, 2019 and were awarded the degree of "Doctor of Medicine" by the Central 

American Health Sciences University by certificate dated 03.05.2019. 

20 It is submitted by the Petitioner that they appeared in the Screening test through 

National Board of Examination in December, 2019 and were also issued a Screening Test 

Certificate on 13.3.2019. Thereafter they applied to 4h Respondent for grant ofa 

Registration Certificate but they were issued only a Provisional Medical Registration 

certiicate on the ground that they have completed their medical degree in two different 
,******., 

countries. Therefore, they cannot be issued Final Registration Certificate. 

21 It is submitted that Section 13 of the Indian Medical Council Act, 1956 relates to 

. F. 
the Recognition offmedical qualifications granted by certain medical institutions whose 

Vetn 
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qualifications are not included in the First or Second Schedule. The relevant Clause 3 is 

stated herein below:-

"(3) The medical qualifications granted by medical institutions 

outside India [before such date as the Central Government may, by 
notification in the Official Gazette, specify] which are included in 

Part II of the Third Schedule shall also be recognised medical 

qualifications for the purposes of this Act, but no person possessing 

any such qualification shall be entitled to enrolment on any State 

Medical Register unless he is a citizen of India and has undergone 

such practical training after obtaining that qualification as may be 

required by the rules or regulations in force in the country granting 

the qualification, or if he has not undergone any practical trainina in 
that country, he has undergone such practical training e 
prescribed 

22. It is submitted that the answering respondent issued an advisory dated 02.9.2020 

regarding acceptance of internship of Foreign Medical Graduates wherein it is stated that 

primary medical qualification obtained from any Foreign Country would be accepted as 

valid provided that such medical qualification is recognized for enrollment in that 

country. A Copy of advisory is annexed as Annexure R-3/3. It is also stated that 

internship completed by such persons should be taken into consideration while 

processing the applications of foreign medical graduates for grant of registration. 

23. It is submitted that the Petitioner, having completed their course in medicine in a 

foreign university, are governed by the Screening Test Regulations, 2002. 

Regulation 2() of the above 2002 Regulations deals with " Permanent Registration" as 

follows: 

"Permanent Registration" means registraton for the purpose of enrolment on any State 
Medical Register or Indian Medical Register afler obtaining the Primary Medical 
qualification followed by completion of such practical training as prescribed either in 

Indiarabroad as per the provisions of the Act; 

reguon 2f the above 2002 Regulations deals with " Provisional Registration 
" 

as 

follows: 
NEELANSPRlA RroyisionalRegktration" means provisional registration in a State Medical Register 

Or indian Medioai Reglster for the purpose of undergoing practical training in India as 
REreseribed "and jfor no other purpose by an Indian ci tizen possessing any primary 

Emedioaliiacaufon but has not undergone such practical training ofer obtaining that 
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qualification as may be required by the rules or regulations in force in the counry 
granting the qualification; 

Regulation 2() of the above 2002 Regulations deals with "Registration" as follows 

Registration" means either Provislonal Registration or Permanent Registration. 

24. As is evident from the above Regulations, a Provisional Registration as per 

Regulation 2(g)of the Screening Test , 2002 is granted for the purpose of undergoing 

practical training in India if a person has not undergone training from where he has 

obtained the primary medical qualification. 

Regulation 3 provides as follows: 25. 
An Indian citizen possessing a primary medical qualifcation awarded by any medical 

instirution ouiside India who is desirous of getting provisional or permanent registration 
with the Medical Council of India or any State Medical Council on or after 15.03.2002 
shall have to qualify a screening test conducted by the prescribed authority for that 

purpose as per the provisions of section 13 of the Act: 

Provided that a person seeking permanent registration shall not have to qualify the 
screening test if he/ she had already qualified the same before getting his/ her provisional 

registration. 

26. Regulation 11 of the Regulations states as below 

The Prescribed Authority shall intimate the result of the Screening Test to the candidates 

as well as to the Secretary, Medical Council of India and the State Medical Councils. The 

unsuccessul candidates shall also be appropriately informed. The .cardidates who 

qualif the Screening Test may apply to the Secretary, Medical Council of India, New 

Delhi or to any State Medical Council for provisional registration permanent 

registration alongwith the regquisite registration fee in favour of Secretary, Medical 

Council of India or the State Medical Council. The Medical Council of India or the State 

Medical Councils shall issue provisional registration to such successful candidates, who 

are yet to undergo one year internship in an approved institution and issue permanent 

registration to such eligible candidates who have already undergone one year internship, 

as the case may be. 

In the instant case, the Petitioners are seeking issuance of a Permanent 
27. PN 

114 

Registration without having to undergo the mandatory one year internship as prescribed 

2. 
under the Screening Test Regulations, 2002. The Petitioners, by way of the present Writ 

Petition are trying to circumvent and by pass the process prescribed under the 

Regulations and obtain a Permanent Registration without completing the internship. 

28 t bmitted hat in para no. 9 of the petition it is averred by the petitioners that 

NEF! RANEP TO passing of screening test they were admitted in Government General 

Osptal Cuddap Ongole and Guntur respectively, for doing one year of internship in 

REGD. S..:7 

EXPiaBut, thel Fétitioners have not annexed any certificate/letter from the concerned 
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